The area between the skip and the sidewalls was probably less
than two feet on each side.  However, he also indicated the lateral
distance from the skip to the sidewalls varied from 26 inches to
four feet (Tr. 94, 96).

MSHA told the company they could use the skip again.  In addition,
three previous inspections in 1982 and 1983 failed to show a violation
of the regulations contested here (Tr. 99; Ex. R2, R3, R4).

Evans had instructed his miners never to go into a skip compart-
ment without overhead protection (Tr. 120).  Evans' mining experience
indicated a need for a bulkhead before the fatality (Tr. 124, 125).
He had been advised that a bulkhead was in place.  The placement of a
skip over the miners constituted such a bulkhead (Tr. 124, 125).

In rebuttal Inspector Beason testified that Evans indicated that
he had not known that a bulkhead was necessary (Tr. 130, 136).  In
addition, the hoist reports and daily logs indicated that 20 buckets
were moved on the day shift.  This evidence contradicted Evans' testi-
mony that three buckets were moved each shift (Tr. 133) .  The number
of buckets indicated to the inspector that the two miners were working
when the skip was moving (Tr. 126, 133).

Discussion

We will consider the citations in numerical sequence.

Citation 2008144

This citation requires that the ground be taken down or ade-
quately supported before any other work is done.  The operator failed
to comply with this regulation.  The inspector described in detail the
loose ground he both observed and sounded in the shaft.  Respondent's
manager confirmed this evidence when he testified that forty percent
of the loose was removed~ln abating the violative condition (Tr. 100).

Citation 2008144 should be affirmed.

Citation 2008145

The evidence relating tp the installation of a substantial bulk-
head ^-indicates there was no such bulkhead.  The operator's management
confirmed this condition.  The miners at the time were deepening the
shaft.  These work conditions made the standard directly applicable.

Citation 2008145 should be affirmed.

358ndicated that he was the general manager for the
